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EXCEPTIONS TO
RECOMMENDED OPINION

AND ORDER
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IN THE MATTER OF THE AP P LICATION OF
LITTLE P ARK WATER COMP ANY INC. FOR
AN EXTENS ION OF ITS  CERTIFICATE OF
CONVENIENCE AND NECES S ITY TO
P ROVIDE WATER S ERVICE IN YAVAP AI
COUNTY, ARIZONA
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Little  P a rk Wa te r Compa ny, Inc. ("Little  P a rk" or the  "Compa ny"), by a nd  through
1 0

unders igned counse l, he reby file s  its  Exceptions  to the  Recommended Opinion and Order issued
11

February 13, 2008.
1 2

The  Compa ny concurs  with the  Conclus ions  of the  Re comme nde d Opinion a nd Orde r
13

("ROO"), but be lieves  tha t Finding of Fact ("FOF") No. 57, a s  adopted in an Ordering Paragraph,
1 4

ove rly complica te s  the  compliance  a spects  of the  ROO, without any bene fit to the  cus tomers  or
1 5

the  Commiss ion. Tha t FOF es tablishes  e ight compliance  items. We  will address  them se ria lly.
1 6

Ma y 1, 2008 ADEQ Arse nic Tre a tme nt P la nt in-se rvice  da te  e xe mption.  As  th e
1 7

record re flects , the  Company is  committed to the  ins ta lla tion of the  Arsenic Trea tment P lants  (the
1 8

"ATP 's "). Howe ve r, the  Compa ny wa s  una ble  to comple te  tha t cons truction by the  fe de ra lly
1 9

manda ted in-se rvice  da te . He nce , the  a rs e nic e xe mption a pplica tion. The  obta ining of the
20

arsenic exemption, permits  and approva ls  discussed in this  case  a re  complex processes , much of
2 1

the  timing of which is  not unde r the  control of the  Compa ny. The  Arizona  De pa rtme nt of
22

Environme nta l Qua lity's  ("ADEQ's ") forwa rde d the  Compa ny's  e xe mption a pplica tion to the
23
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1 Unite d S ta te s  Environme nta l P rote ction Age ncy ("US EP A") for a pprova l. Tha t a pplica tion is

2 pre sently be ing processed. The  Company has  no problem filing the  USEPA's  fina l decis ion with

3 the  Commiss ion, but it is  highly unlike ly tha t it will be  obta ine d within the  51 da ys  be twe e n the

4 proba ble  a pprova l of the  RO() a nd the  re comme nde d complia nce  da te . Furthe r, the  Compa ny

5 probably will not be  able  to provide  the  Commiss ion any more  subs tantive  informa tion a s  to the

6 s ta tus  of the  e xe mption a pplica tion on Ma y 1 tha n it did during the  he a ring on this  ma tte r. We

7 would propose  filing the  fina l USEPA exemption re solution with the  Commiss ion within 30 days

8 of the  Company's  rece ipt

B Ma y 1 , 2008  Bo ttle d  Wa te r Ta riff filing . The re  wa s  no te s timony on the

10 like lihood of this  bottle d wa te r re quire me nt in the  he a ring. None the le s s , a nd for the  re a s ons

11 s ta ted above , in the  event USEPA requires  the  Company to provide  bottled wa te r, the  Company

12 be lieves  a  Ta riff tiling within 45 days  of the  ADEQ orde r would be  appropria te

1 3 Ma y 1, 2008 Ars e nic Tre a tme nt P la nt Fina ncing S ta tus. As  indica te d in  the

14 he a ring, the  Compa ny is  tota lly committe d to the  ATP . It ha s  s ufficie nt funds  to cons truct the

15 plant loca ted a t the  firs t we ll, and the  cus tomer in the  CC&N extens ion a rea  will fund the  second

16 we ll's  tre a tme nt pla nt. The  Compa ny ca n te ll you toda y, a s  s ta te d in the  he a ring, tha t it ha s  no

17 intention of borrowing money to fLuld these  plants . Furthe r, the  Commiss ion authorized Arsenic

18 Impa ct Fe e  will he lp fund a  portion of this  cons truction. Whe n the  De ve lope r e xpa nds  the

19 "ca mp" it will cre a te  the  de ma nd re quiring use  of the  s e cond we ll a nd the  De ve lope r will fund

20 the  ATP  for tha t de ma nd. The  e xa ct timing is  unknown to  the  Compa ny, but a ll pa rtie s

2 1 re cognize  the  re quire me nt a nd the  s olution. The  Compa ny doe s  not be lie ve  a ny complia nce

22 filing should be  required for these  known financing matte rs

23
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1 J une  1 , 2008 Approva l to  Cons truct for the  ATp's . As  s ta te d, the  Compa ny

2 be lieves  the  less  than 90 day compliance  report da te  is  una tta inable . A more  rea lis tic compliance

3 date  for this  matte r would be  June  1, 2009.

4 June  1 2008 Approva l to Construct the  CC&N extens ion P lant. The  Company has

5 obta ined this  ATC and it was docketed on February 20, 2008.

6 De ce mbe r 31, 2008 Approva l of Cons truction for the  ATP  a nd CC&N Exte ns ion

7 P la nt. The  Commiss ion ha s  tra ditiona lly re quire d docke ting of e ithe r the  Approva l to Cons truct

8 ("ATC") or the  Approva l of Cons truction ("AOC"), but not both. We  be lie ve  tha t is  a ppropria te

9 in this  ins tance  as  we ll. If the  Commiss ion be lieves  both Approva ls  a re  necessa ry, the  AOC da te

10 for the  a rs e nic tre a tme nt pla nt, jus t e ight months  a fte r the  ATC da te  which is  not ye t be e n

11 obta ine d, is  a n unre a lis tica lly s hort complia nce  time . The  Compa ny propos e s  the  AOC filing

12 date  to be  the  required construction/inspection time of 12 months  a fte r the  ATC, or June  1, 2010.

1 3 Ma y 1, 2010 ADWR Le tte rs. Ba s e d on the  Adminis tra tive  La w J udge 's  pos t-

14 he a ring P roce dura l Orde r, the  Compa ny provide d a  Re s pons e  tha t e xpla ine d the  Compa ny's

15 modifica tion  a nd re porting  re quire me nts  to  the  Arizona  De pa rtme nt of Wa te r Re s ource s

16 ("ADWR") re ga rding the  Compa ny's  De s igna tion of As s ure d Wa te r S upply. The  S ta ff file d its

17 Re s pons e  indica ting two a dditiona l complia nce  re comme nda tions  in S ta ff Exhibit S -2. The

18 Company supports  those  recommendations as  now incorpora ted into FOF 52.

1 9
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1

2 WHEREFORE, Little  Pa rk re spectfully reques ts  tha t the  Commiss ion amend the  ROO as

3 se t forth here in.

4
W*

Respectfully submitted this/ Z 8 day of February, 2008 .

5

6

7

8

s ALL<311s T oRUmmonD & O 'CONNOR, P .C.

By:
Richa rd L. Sa llquis t
S ALLQUIS T, DRUMMOND & O'CONNOR, P .C.
4500 S . Lakeshore  Drive , Suite  339
Tempe , AZ 85282
Attorneys  for Little  Pa rk Wa te r Company, Inc.
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The  origina l and fifteen copies

z,;jl 'day of February, 2008:

3

4

Docke t Control
Arizona  Corpora tion Commiss ion
1200 W. Washington St.
P hoe nix, AZ 85007

5
Copies  of the  foregoing were  mailed

6 this?gL8ay of Februa ry 2008 to :

7

8

Exe cutive  Dire ctor
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

9

10

11

He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

12

13

Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

14

15

16

Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007
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